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Legal Protection of Workers; Problems regarding the implementation of overtime work without the
Overtime Work; Overtime Wage; payment of overtime wages are still frequently found in employment
Normative Rights; Job Creation relationships, even though the protection of these rights has been

regulated under Law Number 6 of 2023 concerning Job Creation and
Government Regulation Number 35 of 2021. This study aims to
examine the forms of legal protection for workers who do not receive
overtime wages and to analyze the law enforcement mechanisms
applied to companies that disregard workers’ normative rights. This
study uses a normative juridical method with a conceptual approach,
strengthened by interview data from the Manpower Office, the Regional
Technical Implementation Unit (Unit Pelaksana Teknis Daerah/UPTD)
for Manpower Supervision Region III Cirebon, and workers. The results
of the study show that the provision of overtime wages is a legal
obligation that must be fulfilled by companies for workers who work
beyond normal working hours. However, violations of this obligation
still occur for various reasons, including limitations in companies’
financial conditions and companies’ operational demands. Legal
protection for workers is carried out through preventive measures in the
form of guidance, public dissemination, and labor supervision, as well
as repressive measures through inspections, the issuance of inspection
memorandums, and the application of criminal sanctions. These
findings show that the effectiveness of legal protection for overtime
wage rights still requires strengthened supervision and law enforcement
so that workers’ normative rights can be optimally fulfilled.

INTRODUCTION

Work is an important activity in human life that is carried out to meet basic needs and
build family welfare (Fauser et al., 2024; Organization, 2024; Pratama et al., 2023; Sangadji
et al., 2023). Every individual has the right to work and to obtain a decent livelihood, as
stipulated in Article 27 paragraph (2) of the 1945 Constitution of the Republic of Indonesia,
which states that “Every citizen has the right to work and to a decent livelihood for
humanity.” This provision emphasizes that the state is obliged to guarantee legal protection
for workers as part of human rights (Aleshoush & Almakhzoumi, 2024; Almakhzoumi &
Alhunieti, 2024; Antai et al., 2024; Ekardt et al., 2023; Nampewo et al., 2022).

The relationship between workers and employers is not limited to employment
contracts but also includes legal relationships that provide protection for workers’ rights
(Aleshoush & Almakhzoumi, 2024; Berg et al., 2023; Mahy, 2022; Rolf et al., 2022). One of
the rights that must be fulfilled is the right to receive remuneration in the form of decent
wages, including the payment of overtime wages for workers who work beyond
predetermined working hours. The definition of wages is provided in Article 1 number 30 of
Law Number 6 of 2023, which emphasizes that wages are workers’ rights that are received
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and expressed in the form of money as remuneration from employers or companies to
workers, determined and paid in accordance with employment agreements, agreements, or
laws and regulations, including allowances for workers and their families for work and/or
services that have been or will be performed.

Wages play an important role in ensuring the welfare of workers and their families
(Mahardhika et al., 2025; Hossain et al., 2024). Therefore, the government provides
guarantees through laws and regulations to protect workers' rights to a decent livelihood
(Mahardhika et al., 2025; Prasetio & Nurmaningsih, 2023). Labor law regulates various
aspects concerning workers, including efforts to provide equal employment opportunities,
protect workers to achieve welfare, and encourage the improvement of the quality of workers
and their families (Prasetio & Nurmaningsih, 2023; Hidayat et al., 2024; Hossain et al.,
2024).

In addition to basic wages or monthly wages, one form of wages that constitutes a
company's obligation to workers is overtime wages (Sari et al., 2024; Firensya & Kartika,
2024). Overtime wages are mandatory compensation provided by companies to workers who
perform work outside the normal working hours that have been determined (Anggara et al.,
2025; Sari et al., 2024). The provision of overtime wages is a form of worker protection to
ensure that every additional working hour performed by workers receives proper and fair
compensation (Firensya & Kartika, 2024; Anggara et al., 2025; Wibowo, 2024).

However, the phenomenon occurring in labor practices shows that statutory provisions
in the field of employment have not been fully implemented. Current labor issues continue to
grow increasingly complex, thereby requiring more serious handling by labor supervisors.
One problem that still frequently occurs is the existence of workers who work overtime but
do not receive overtime wages in accordance with applicable regulations.

In practice, companies often cite various reasons for not paying overtime wages, such
as operational needs, the fulfillment of production targets, or unstable financial conditions.
However, these reasons cannot justify disregarding workers’ legally guaranteed rights. Law
Number 6 of 2023 concerning Job Creation explicitly regulates workers’ rights regarding the
payment of overtime wages. Therefore, the non-fulfillment of the obligation to pay overtime
wages constitutes a violation of statutory provisions.

This phenomenon shows the continuing challenges faced in labor law enforcement in
Indonesia. These challenges include not only weak supervision but also suboptimal policy
implementation at the company level and low legal awareness among the parties involved.

The fact that there are still workers who do not receive overtime wage payments shows
that the implementation of the Job Creation Law continues to face challenges in ensuring
effective legal protection for workers, particularly regarding the payment of overtime wages
that companies still fail to comply with. This phenomenon needs to be examined because
there is a gap concerning the effectiveness of legal protection for workers who work overtime
without receiving wage payments, as well as the need to strengthen the review and
supervision conducted by the Manpower Office and the Manpower Supervision Unit of
Region III Cirebon in ensuring the fulfillment of workers’ rights.

Problem Formulation: What are the aspects of legal protection for workers in overtime
work practices carried out by companies that disregard wage payments based on Law
Number 6 of 2023 concerning Job Creation. This research aims to identify and analyze the

624



legal protection of workers in cases of overtime work without wage payment based on Law
Number 6 of 2023 concerning Job Creation.

METHOD

This research uses normative juridical research methods. According to Amiruddin and
Zainal Asikin, normative legal research is research conducted through literature studies with
primary legal materials, secondary legal materials, and tertiary legal materials as a basis for
examining applicable legal norms. This research views law as a system of norms that is
analyzed based on laws and regulations, legal concepts, and doctrines related to research
problems.

The approaches used include the statute approach and the conceptual approach. The
legislative approach is carried out by reviewing Law Number 6 of 2023 concerning Job
Creation, especially provisions regarding working hours and the obligation to pay overtime
wages, as well as Government Regulation Number 35 of 2021 concerning Fixed-Time Work
Agreements, Outsourcing, Working Time and Rest Time, and Termination of Employment.
A conceptual approach is used to analyze the concept of legal protection and normative rights
of workers based on the doctrines of experts.

The legal materials used consist of primary legal materials in the form of laws and
regulations and secondary legal materials in the form of books, scientific journals, and the
results of previous research that are relevant to the legal protection of workers against the
practice of overtime work without payment of wages. To strengthen the normative analysis,
this study is also supported by data from interviews with the Manpower Office, the Cirebon
Region III Manpower Supervision UPTD, and workers. All legal materials are analyzed in a
qualitative descriptive manner by relating the applicable legal provisions with the facts
obtained so as to produce conclusions regarding the legal protection of workers against the
practice of overtime work without payment of wages.

RESULTS AND DISCUSSION
Legal Protection of Workers in Overtime Work Practices in Companies

Problems in the labor sector are still being found, ranging from the issue of worker
protection, wages, worker welfare, industrial relations disputes, to labor supervision. This
situation shows that the implementation of supervision and the application of labor law
provisions in labor relations practices are still not running optimally. This condition shows
that legal protection for workers is still an important thing in labor law to ensure fair and
balanced basic rights of workers.

Legal protection of workers is an important part of labor law in guaranteeing the basic
rights of workers to realize the welfare of workers and their families. This legal protection is
closely related to the function of law as a means to protect the interests of its citizens,
especially in the field of employment.

According to Abdul Khakim, the legal protection of workers includes three aspects,
namely: Economic protection (guarantee of the fulfillment of decent income for workers in
return for work that has been done, including the right to overtime wages for workers who
work beyond the normal working time limit), social protection, (health insurance and
protection of freedom of association and fulfillment of workers' rights to form or join an
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organization), as well as technical protection, worker protection related to aspects of
occupational safety and safety in carrying out work.

These protection efforts can be realized through the recognition of workers' human
rights, the provision of physical and economic protection, and the implementation of
provisions in accordance with labor standards based on laws and regulations. One form of
economic protection for workers is the fulfillment of the right to overtime wages for workers
who carry out work beyond normal working hours.

Regulations regarding working time and overtime wages have been regulated in Law
No. 6 of 2023 concerning Job Creation and its implementation rules. Article 77 establishes
normal working hours, i.e. 7 hours per day for 6 working days or 8 hours per day for 5
working days, for a total of 40 hours per week. Article 78 paragraph (2) requires companies
that employ workers in excess of working hours to pay overtime wages. These terms are
imperative or mandatory and cannot be waived by the company for any reason.

In article 28 of Government Regulation No. 35 of 2021 concerning Fixed-Time Work
Agreements, Outsourcing, Working Time and Rest Time, and Termination of Employment
requires that "to carry out overtime work time, there must be an order from the employer and
the consent of the worker/laborer concerned in writing and/or through digital media", and the
company is obliged to determine the duration of its overtime, namely overtime work time can
only be done for a maximum of 4 hours in 1 day and 18 hours per Sunday.

In addition, the calculation of the amount of overtime wages, in accordance with the
conditions of overtime on ordinary working days, official holidays, or on weekly work
breaks, is explained in Articles 31 and 32 of Government Regulation Number 35 of 2021
with a calculation of 1.5 times the hourly wage for the first overtime hour and 2 times the
hourly wage for each subsequent hour. If overtime work is carried out on weekly rest days or
official government holidays, overtime wages are paid 2 times the hourly wage for the first 7
hours and increase according to the applicable time system.

The basis for calculating overtime is: Hourly wage = 1/173 x month's wage, which is
obtained from the calculation of 40 hams per week x 52 weeks per year + 12 months, which
is the average working hours per month. This formula is the basis for companies to calculate
overtime wage obligations for workers.

According to the results of the research at the Manpower Office and the Cirebon
Region III Manpower Supervision UPTD, it is known that the Manpower Supervision UPTD
is tasked with monitoring and ensuring that the fulfillment of workers' overtime wage rights
is carried out in accordance with the law through routine monitoring activities carried out
once a year and socialization of the company's rights and obligations. However, in its
implementation, it was found that violations of overtime wage payments still often occur in
Region III Cirebon. Of the total 23,895 companies recorded, there are still reports of
violations regarding overtime wage payment violations every year. This shows that the
supervision carried out is not optimal due to several factors, such as the limitation of the
number of supervisors that are not proportional to the number of companies that must be
supervised, supervision is more reactive, namely waiting for reports, including still less
effective delivery of information related to the obligation to pay overtime wages.

In addition to preventive or preventive protection, based on the results of interviews,
the Manpower Office provides repressive measures that are realized through real actions or
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law enforcement. However, the effectiveness of this protection depends heavily on worker
reports. Unfortunately, there are still many workers who are reluctant to report because they
are afraid of termination of employment, as well as intimidation that occurs in the work
environment.

One of the clear examples of violations of the normative right to overtime wages
occurred in Company X. Referring to the results of interviews with workers at the company,
it is known that the company still gives overtime orders by meeting the administrative
requirements, however, it has not paid its overtime wages in recent months. Workers
admitted that they did not report because they were worried about losing their jobs or
receiving unpleasant actions from the company.

The results of the study show that in cases of violation of the right to overtime wages is
not paid, the reason from the company is often stated is the company's unstable financial
condition, so that the company claims to be unable to pay overtime wages. The company also
considers overtime as an urgent need to meet job targets, thus requiring overtime workers
without preparing a compensation budget. There are even companies that think that
completing overtime work is the responsibility of the worker, so there is no need for
additional compensation.

These reasons cannot be justified because the nature of the laws and regulations is
absolute and does not provide exceptions for companies that experience financial difficulties.
In this provision, it has been expressly stated that every employer worker who hires workers
beyond working hours is obliged to pay overtime wages, without exception. Neglect of the
obligation to pay overtime wages is not only contrary to laws and regulations, but also clearly
detrimental to workers economically. Workers lose the right to the compensation they should
have received for the additional time and effort expended. This condition shows that legal
protection for workers is not optimal, especially in the fulfillment of normative wage rights.

Efforts and Implementation of Sanctions Against Companies That Violate the
Normative Rights of Overtime Wages

In the phenomenon of workers who are not paid overtime wages by the company, it has
clearly violated the normative rights of workers. Normative rights consist of economic rights
(minimum wage, overtime wage, THR, and severance pay) and non-economic rights (the
right to unionize, adequate rest time, occupational health and safety).

For these violations, settlement can be made through a complaint to the Manpower
Supervisor. The research results show , the flow of handling violations is as follows:

1. Coaching, after receiving reports from workers, the labor supervisor will first provide
guidance to the company in the form of counseling, socialization, and assistance so that
the company understands the applicable labor norms.

2. Field inspections The labor supervisor will conduct inspections to ensure that there is a
violation of the provisions for overtime wage payments carried out by the company,
inspections carried out by examining overtime orders, workers' salary slips, and
attendance lists to ensure the length of workers' working hours. The labor supervisor also
conducts field inspections to check the condition of the field.

3. Issuance of Examination Memorandum, if the results of the examination prove that there
is a violation, the labor supervisor will provide an Examination Memorandum. An Audit
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Memorandum is a warning or written order given by the labor supervisor to the company
to correct non-compliance with the Labor Norms based on the results of the examination.

4. Inspection Memorandum I, given as a reminder to companies still focusing on coaching
and notifying errors by giving 7-30 days for the company to immediately fulfill its
obligation to pay workers' overtime wages in accordance with the provisions of laws and
regulations.

5. Memorandum of Examination II, given if the company after coaching still ignores or
refuses to carry out the order to provide overtime wages that should be received by
workers from the Labor Supervisory, then Memorandum of Examination II will be given.
The content affirms the sanctions that the company will receive by being given 14 days
by the labor supervisor before the case is delegated to investigation.

6. In the investigation stage, at this stage, the employment supervisory employee transfers
the file to PPNS and proceeds to the Investigation of Employment Crimes at the District
Court based on Article 187 of Law No. 6 of 2023 concerning Job Creation regulates the
sanctions that will be received by the company as follows:

a. Whoever violates the provisions as referred to in Article 45 paragraph (1), Article

67 paragraph (1), Article 71 paragraph (2), Article 76, Article 78 paragraph (2),
Article 79 paragraph (1), paragraph (2), or paragraph (3), Article 85 paragraph (3),
or Article 144 shall be subject to criminal sanctions of imprisonment for a
minimum of 1 (one) month and a maximum of 12 (twelve) months and/or a fine of
at least Rpl0,000,000, 00 (ten million rupiah) and a maximum of
Rp100,000,000.00 (one hundred million rupiah).

b. Criminal acts as intended in paragraph (1) are criminal offenses.

Violations of companies that do not pay overtime wages are basically resolved through
the labor law enforcement mechanism and can continue to the District Court through the
employment criminal process. This is because the issue of overtime wages is not a dispute
born from the agreement of the parties in the employment contract, but the normative rights
of workers that have been expressly regulated in laws and regulations.
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CONCLUSION

Legal protection for workers in overtime work practices based on Law Number 6 of
2023 concerning Job Creation has not been implemented optimally. This is shown by the fact
that some companies still require workers to perform overtime work without paying overtime
wages, thereby violating workers’ normative rights as guaranteed under Article 78 paragraph
(2) of Law Number 6 of 2023 concerning Job Creation. Although the mechanism for
submitting complaints to the Manpower Office or the Regional Technical Implementation
Unit (Unit Pelaksana Teknis Daerah/UPTD) for Manpower Supervision, as well as the
imposition of criminal sanctions in the form of imprisonment or fines, has been regulated
under the law, violations related to the payment of overtime wages are still found in practice.
This proves that companies’ awareness of and compliance with labor regulations remain low.
Therefore, supervision and law enforcement must be strengthened to ensure the fulfillment of
workers’ normative rights.

Legal protection for workers in overtime work practices without wage payment needs
to be implemented more optimally so that provisions concerning workers’ normative rights
do not merely exist in statutory regulations but are also effectively applied in labor relations.
This can be achieved by strengthening supervision, increasing public dissemination and
monitoring by labor supervisors, and enforcing firm and consistent sanctions against violating
companies in order to improve company compliance and provide legal certainty for workers.
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